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CALL TO ORDER:
Carol M tten.

STATUS REPORT - O fice of Pl anning.

CONSENT CALENDAR:
Z.C. CASE NO. 04-25 (V\ALTER WASHI NGTON
ESTATES) .
VOTE TO APPROVE AMENDIVENTS:

FI NAL ACTI ONS:

A. C. CASE NO 05-06 (CYBERKNI FE W TH
GECRCGETOMWN UNI VERSI TY: . Coe e

VOTE TO APPROVE AND | SSUE A SUMVARY
ORDER: .

Z.C. CASE NO. 04-28 (DW TEXT AMENDMENT) :

VOTE TO APPROVE .

Z.C. CASE NO. 01-28TE (TI ME EXTENSI ON
FOR 200 K STREET ASSOCI ATES) :

VOTE TO DENY REQUEST:

VOTE TO APPROVE POSTPONEMENT UNTI L
CCTOBER 3, 2005:.

ADJ OQURN:
Carol M tten.
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P-ROCEEDI-NGS
6:52 p. m

CHAI RPERSON M TTEN:. Good eveni ng | adi es
and gentlenen. This is the June 13, 2005 Public
Meeting of the Zoning Conm ssion of the District of
Col unhi a.

My name is Carol Mtten and joining ne
this evening are Vice Chairman Ant hony Hood, and
Commi ssi oners Kevin Hi |l debrand and John Parsons.

Copi es of today's agenda are available to
you and they are in the wall bin near the door. And
| would just like to remnd fol ks that we don't take
any public testinony at our meetings unl ess soneone i s
specifically requested to conme forward.

And I'd like to advise you that the
proceeding is being recorded by the court reporter,
but it also being webcast live. So we ask you to
refrain from maki ng any di sruptive noises in the
heari ng roomduring our neeting. And we ask everyone
to turn off all beepers and cell phones at this tine
as wel .

Ms. Schellin, do we have any prelimnary
matters?

M5. SMTH. No, M' am

CHAI RPERSON M TTEN. Al right. Just a
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little bit of housekeeping before we start. W have
two cases on for final action. Case Nunmbers -- well,
| guess it's the sanme case; 04-25, related to Catholic
Uni versity, the map anendnment and further processing.
NCPC Revi ew has not been conpleted so we're not ready
to go forward on final action of those. So they will
be noved to our next avail abl e public neeting.
And with that, we'll nove to the Ofice of

Pl anning nonthly report. And we don't have anyone
here fromthe O fice of Planning.

MS. SCHELLIN: Actually, they are here.
Maybe they just don't know we've gotten started.

CHAI RPERSON M TTEN: \Where are they?

M5. SMTH. They were in the office. Hold

on.

CHAI RPERSON M TTEN. Ckay. Well, we'll
just go ahead and we'l|l pick themup on the back end.

So then, the first item under Consent
Cal endar is Case No. 98-20A. And this is a request
for a mnor nodification to the Walter Washi ngton
Estates. It relates to the community center and the
uses therein; a daycare center and the after school
care and the operation of those facilities, both in
ternms of the capacity being requested and the ages of

the children to be served.
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And Ms. Schellin, did you have anything to

add. | just gave a little overview on the consent
cal endar itenf®

MS. SCHELLIN:  No, Ma'am Just that we
prepared the nmeno reconmendi ng that you guys take
action as you pl ease.

CHAI RPERSON M TTEN: Ckay. Are there any
guestions or concerns? Qherw se | woul d nove that we

grant the request for mnor nodification in Case No.

98- 20A.

VI CE CHAI RPERSON HOOD: |I'1l second.

CHAI RPERSON M TTEN. COkay. That will go
to M. Hood.

COW SSI ONER HI LDEBRAND: Madam Chai r,
di d have one question. 1In the cover letter by Arnold

& Porter, there's a nention of before care as well as
after care. And | didn't see anything in the rest of
t he docunentati on about what are the paraneters of
bef ore care.

CHAI RPERSON M TTEN:  Wbul d you just poi nt
out specifically where it says that?

COWM SSI ONER HI LDEBRAND:  It's on -- in
the June 21, 2005 letter, page 2, under Item No. 1,
Community Center.

CHAI RPERSON M TTEN: Do you nean June 1
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COW SSI ONER HI LDEBRAND:  Yes. June 1st.
At the end of the second paragraph under Item No. 1.

CHAI RPERSON M TTEN. Ckay. Very Good.

COWM SSI ONER HI LDEBRAND:  And | didn't
knowif that was just a mistake in the cover letter or
if there was sonmething mssing in their request for
amendnent .

CHAI RPERSON M TTEN: COkay. Just bear with
me for a second.

MS. SCHELLIN: Excuse ne. |If | may, the
applicant's attorney has just advised that they took
out the before care request. |t may have been a
m stake that it was still left in. But that request
was not part of what the end result is.

COW SSI ONER HI LDEBRAND:  Okay. Thank
you. That clarifies it for ne.

CHAI RPERSON M TTEN:. Ckay. Thank you.
And just so that we're clear, the requests are very
specific. The request is to allow 59 children to be
served by the daycare center rather than 35; that the
ages for the daycare center be six weeks to five years
of age, rather than six nonths to five years of age;
that the after school care programbe able to serve 33

children, rather than six children; and that the ages
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be four to 13 years of age, rather than six to 14
years of age.

So, aside fromthose very specific
nodi fications, anything else that's in there is sort
of extraneous.

COWM SSI ONER HI LDEBRAND:  Ckay.

CHAI RPERSON M TTEN. Ckay. Any further
di scussion or questions? All those in favor, please
say aye.

ALL: Aye.

CHAI RPERSON M TTEN.  Ms. Schellin, it's
unani nous.

M5. SMTH  Yes. Staff will record the
vote four to zero to one to approve the Consent
Cal endar Action in 98-20A; Comm ssioner Mtten novi ng,
Comm ssi oner Hood secondi ng, Conm ssioners Hil debrand
and Parsons in favor; Conm ssioner Jeffries not
present, not voting.

CHAI RPERSON M TTEN:  Thank you. Now we' ||
nove to the first case under Final Action which is
Case No. 05-13. Wiich is the Sua Sponte of the
JBG Loui si ana LLC case. M. Hildebrand?

COW SSI ONER HI LDEBRAND: Madam Chai r,
have a prelimnary matter for this case.

CHAI RPERSON M TTEN: Pl ease.
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COW SSI ONER HI LDEBRAND: As you know, |

sit on the Commi ssion as a representative for the
Architect to the Capitol. And, as such, | feel that
| need to recuse nyself fromfurther participationin
this case, since ny office has sent in a letter of
opposition to the original underlying case.

CHAI RPERSON M TTEN: Ckay. Thank you.
G ven the discussion that we had at our last nonth's
neeti ng and the fact that Conm ssioner Jeffries is not
in attendance and the fact that Conmm ssioner
Hi | debrand has just recused hinself and that we wll
need a vote of three in order to take sone definitive
action on this case,

" mgoing to ask for a date, Ms. Schellin,
t hat Commi ssioner Jeffries can join us. | don't know
what his schedule is |ike. But we can put this on for
a special public neeting, but I don't want to do it if
he's still going to be out of town.

M5. SCHELLIN: He's actually due back
after today.

CHAI RPERSON M TTEN: Ckay. So we have two
heari ngs schedul ed for Thursday, the 16th; the WATA
case and the Pervious.

M5. SCHELLIN: Is that enough tinme to

advertise a special pubic hearing?
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CHAI RPERSON M TTEN.  Actually, we need
five days. So | take that back. W could do it on
t he 20t h.

M5. SCHELLIN. Okay. Wiat's that?

CHAI RPERSON M TTEN:  Squar e 643.

MS5. SCHELLIN: Ckay. Let's set that.

CHAI RPERSON M TTEN. Ckay. 6:007?

MS. SCHELLIN: 6:00 sounds good.

CHAI RPERSON M TTEN: Ckay. Then the next
case under Final Action is Case No. 05-06, which is
the CyberKnife case, with Georgetown University.

VI CE CHAI RPERSON HOCD:  Madam Chai r.

CHAI RPERSON M TTEN:  Yes?

VI CE CHAI RPERSON HOOD: | will not be
participating. | didn't participate in the hearings.
| guess | can still sit here, if that's okay.

CHAI RPERSON M TTEN. W woul d be nost
pl eased if you would stay with us. And, as to that
point, | believe Comm ssioner Jeffries did not
participate either. |Is that correct?

MS. SCHELLIN: That is correct.

CHAI RPERSON M TTEN. COkay. So it's just
to the three of us, M. Parsons and M. Hildebrand.

COWM SSI ONER HI LDEBRAND: Al l right.

CHAI RPERSON M TTEN. We have a proposed
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sumary order in that case. And, if youw !l recall
there was no opposition to the further processing,
itself. So | would nove that we approve Case No. 05-
06 and wai ve our rules which specifically would be
3028.8, and issue a summary order.

COW SSI ONER HI LDEBRAND: | second t hat
and | agree that a summary order is appropriate in
t hi s case.

CHAI RPERSON M TTEN:.  Thank you. Any
di scussion? All those in favor, please say aye.

ALL: Aye.

CHAI RPERSON M TTEN: M. Schellin, there
are none opposed.

M5. SCHELLIN:. Okay. Staff will record
the vote three to zero to two to approve Case No. 05-
06 for summary order; Conmm ssioner Mtten noving;
Comm ssi oner Parsons secondi ng; Comm ssi oner
Hi | debrand i n agreeance and, let's see, Conm ssioner
Hood and Conmi ssioner Jeffries -- well actually,
Comm ssi oner Hood not voti ng, havi ng not partici pated;
Comm ssi oner Jeffries not present, not voting.

CHAI RPERSON M TTEN:. Thank you. And now
"Il turn it over to Conm ssioner Hood for Case No.
04-28. This is a case that | didn't participate in,

which is the DW text amendnent.
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VI CE CHAI RPERSON HOCD:  Ckay.

Comm ssi oners we have in front of us Zoni ng Conm ssi on
Case No. 04-28. That's the DW text anendment. Ms.
Schel l'i n.

M5. SCHELLIN Staff is provided the draft
order and asked that you take final action on this
case.

VI CE CHAI RPERSON HOOD: (Ckay. Thank you,
Ms. Schellin. W also have a report fromthe NCPC
whi ch advi ses that the proposal would not adversely
affect the identified federal interest, nor would it
be inconsistent with the conprehensive plan for the
Nat i onal Capitol area.

And al so, as the Chairperson stated
earlier, | don't think we had any opposition. W had
a l ot of discussion. The text was advertised. And we
have the final text in front of us. |If there are no
obj ect i ons.

COWMM SSI ONER PARSONS: | nove approval .

VI CE CHAI RPERSON HOOD: It's been noved.
Can | get a second?

COWM SSI ONER HI LDEBRAND:  Second.

VI CE CHAI RPERSON HOOD:  Mbved and
seconded. All those in favor?

ALL: Aye.
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VI CE CHAI RPERSON HOOD: Any opposition?

So ordered. Staff, would you record the vote?

MS. SCHELLIN  Yes. Staff would record
the vote three to zero to two to approve for final
action Case No. 04-28; Conm ssioner Parsons noving;
Comm ssi oner Hi | debrand secondi ng; Conmm ssi oner Hood
in favor; Comm ssioner Jeffries not present, not
voti ng; Conm ssioner Mtten not voting, having not
parti ci pat ed.

CHAI RPERSON M TTEN:  Thank you. The | ast
itemfor us to take up this evening is a piece of
correspondence that has now grown to three pieces of
correspondence. |In Case No. 01-28TE, which is the
time extension for 200 K Street Associ ates.

And, just to recount a few things that
have happened in this case, | think the original
request for atine extension was made in July of 2002.
W had schedul ed a hearing. It had been post poned.
There was a | ot of nachinations going on.

And, if nmy recollection in correct, the
appl i cant had requested t he post ponenent because t hey
wer e pl anni ng on nmaki ng an alternati ve proposal to the
one for which the time extension had been requested.

That dragged on for a while. W finally

gave a drop dead date for submtting this anended
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application of January 2005. W received that new
proposal after giving that deadline. W set down that
pr oposal .

And now, here we are with a hearing date
finally schedul ed seven nonths later. And the
applicant is requesting a further postponenent of the
hearing. Which, frankly, isalittle bit disconcerting
because of the nature of the request, which suggests
that the proffers that they made were not fully vetted
at the time that they made them \Wich was integra
to our being willing to set down the case.

So, so far, what started out as a two-year
time extension has, by just |ack of action, turned
into a three-year tine extension. And |I'mreluctant
to all ow the postponenent. And | would ask ny

col | eagues to join nme on July 14th to hear this case.

VI CE CHAI RPERSON HOOD: | woul d di sagree
with you, Madam Chair. | think we -- | think sone
t hi ngs have changed. | think we have a letter from

the ANC, which is asking for sonme nore tine to dea
wi th some issues; affordabl e housing being one of
t hem

And | think that, cone they are here on
July 14th, not given the applicant the sufficient

amount of tinme will be a waste of tinme for all of us.
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| think we're not hurting anything. But they' ve asked
-- counsel has asked for October. And |I'min favor of
saying a full-fledged application in front of us in
Cctober. And also of giving thema time to work with
t he ANCs.

So | amin opposition of your coments.

CHAI RPERSON M TTEN:  Anyone el se?

COMM SSI ONER PARSONS: |I'mreading this
ANC | etter. And apparently, there's a neeting to
occur on July 6th. And then on July 13th. And |
guess what they're saying is that's not enough tine
for themto prepare for the follow ng evening. |Is
t hat what you understand, M. Hood?

VI CE CHAI RPERSON HOOD:  Well, | think
t hey' re reconveni ng some negoti ations. And what
they're working on, the way | read it, and
unfortunately we just got both of these as we cane in
this evening.

COW SSI ONER PARSONS:  Yes.

VI CE CHAI RPERSON HOOD: But the way | read
it is that there's a spark interest and there's a new
adventure being taken. And | understand that we nay
have delayed this fromtine to tinme again. But
soneti mes these things take sonme tinme. Especially

dealing with the affordabl e housing issue.
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I"mjust not ready to let go of this yet.
The applicant has assured us that in Cctober, if we
cone back, we will be, | think, it will be to our
advantage to wait until Cctober. I'mwlling to say
Cctober is the drop dead date, especially considering
that some of the players have changed.

And | know that nay not hold up in a court
of | aw because the players have changed. But | just
think that we have to be anenable. Especially when
we' re dealing with affordabl e housing.

Sonmetines it takes tinme to | ook at the
feasibility and how those things can actually
transpire and how it works.

So I"'min agreeance with what | see in
front of me and giving them sone opportune tine.

Now, after Cctober, | may say sonething

totally different.

COW SSI ONER PARSONS: Well, | have to
read this. Again, | assure you that if this
post ponenent is granted, we will not cone back to you

seeki ng anot her del ay.
So that nmeans, if it doesn't go forward in
October, we'll dism ss the case?
VI CE CHAI RPERSON HOCOD: | will have no

problenms with that.
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COMM SSI ONER PARSONS: Do you agree with

t hat ?

VI CE CHAI RPERSON HOOD: Yes, |'ve agreed
to that.

COW SSI ONER PARSONS: Because there's no
reason to continue after two and a half years.

CHAI RPERSON M TTEN: | definitely agree
with that. | guess it's just that this applicant;
we've had to push this applicant all the tine.

COW SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN: And so it's al ways
that they play out the time limt as far as we w ||
let it go. And, you know, keep in mnd that what got
themin the door was a tinme extension. The
application itself, based on what we set down, is
changed conpl etely.

So this is really just a nmechanism for
keepi ng them from maki ng a new application. Wen, in
fact, that's nostly what it is. You know, the project
itself is alnost entirely new.

VI CE CHAI RPERSON HOOD: Wl |, Madam Chair,
| just see a waste of tine for me to cone -- and |
understand. | hear you. But | just think it's a
waste of tinme for us to strong arm and have the

appl i cant cone down here on the 14th.
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And, as they stated in that letter, and
will take it fromthe second paragraph, because it
will enable us to present a detailed plan for the
af f ordabl e housi ng conponent of the project.

Moreover, it will provide the opportunity
to gain the views of the Advisory Nei ghborhood
Comm ssi on 6C on the affordabl e housi ng conmponent and
ot her aspects of the revised plans.

And | know none of us are here in
opposition of affordable housing. But | just think
that we need to play this out, et themgo to Cctober.
And then if they conme back in October with another
extension, | will be the one to make the notion.

CHAI RPERSON M TTEN. M. Hi |l debrand?

COWM SSI ONER HI LDEBRAND: | think the
thing for me, not being here for the original case in
2002, | don't know that history so well. But | ama
little concerned that the applicant would bring the
case forward again, proffering sonmething that they
weren't fully prepared to execute.

And | think that's the part | find
troubling. | just don't know what has happened since
March when they proffered the plan and now t hat
they're reconsidering it.

It isalittle troubling that they didn't
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fully understand the econom cs of it before they
requested the first extension.

CHAI RPERSON M TTEN.  Well, just to find
out where everyone is, | will nove that we deny the
request for the postponenent and go forward with the
heari ng on the 14th.

COW SSI ONER HI LDEBRAND: | woul d second
t hat notion.

CHAI RPERSON M TTEN. Ckay. |Is there any
further discussion? Al those in favor, please say
aye.

RESPONSE: Aye. Aye.

CHAI RPERSON M TTEN: Those opposed, pl ease
say no.

RESPONSE: No. No.

CHAI RPERSON M TTEN:.  Ckay. Okay. Ms.
Schellin, let's just record that.

MS. SCHELLIN: Staff will record the vote
of denyi ng postponing Case No. 01-28 as two to two to
one; Conm ssioner Mtten noving, Conm ssioner
Hi | debrand secondi ng; and t hen agai nst we woul d have
Comm ssi oners Hood and Parsons; and Conmi ssi oner
Jeffries not present, not voting.

So the vote fails.

CHAI RPERSON M TTEN. COkay. Just to keep
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t hi ngs noving, M. Hood, if you'll nake a notion, |'1]I
make sure that we can go forward w th sonet hing.

VI CE CHAI RPERSON HOOD: | will nove that
we grant the request for a postponenent until -- do we
need to have a time certain?

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RPERSON HOCOD: Cctober 31, of
2000 --

CHAI RPERSON M TTEN:  Fi ve.

VI CE CHAI RPERSON HOCD:  2005.

CHAI RPERSON M TTEN:. |Is that a hearing
ni ght Ms. Schellin?

VI CE CHAI RPERSON HOOD: | didn't say that
was the date.

COW SSI ONER HI LDEBRAND:  Hal | oween?

VI CE CHAI RPERSON HOOD: | was giving them
until Cctober 31.

COWMM SSI ONER PARSONS: That's not a good
start.

MS. SCHELLIN. CQur first available date in
Oct ober would be the third.

CHAI RPERSON M TTEN: M. Hood is trying to
give themthe | atest possible date in Cctober.

MS. SCHELLIN. Well, the 31st is the

| at est .
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CHAI RPERSON M TTEN: And that's a hearing

ni ght ?
M5. SCHELLIN: That is a hearing night.
VI CE CHAI RPERSON HOOD: And | guessed on
that. | was just saying that whatever date is

avai lable, | was just giving themuntil the end of the
nont h.

CHAI RPERSON M TTEN: | want a specific
date; a hearing date.

VI CE CHAI RPERSON HOOD: Wl | since | won,
you can have whatever date you want. What date do we
have?

CHAI RPERSON M TTEN:  You haven't won yet.
So behave.

M5. SCHELLIN: We're getting nos on the
31st | think. M. Parson is saying no?

COW SSI ONER PARSONS:  Ckay. Yes. No
costunes here.

VI CE CHAlI RPERSON HOOD: Cctober 3rd is the
first?

M5. SCHELLIN: It is the first. And then
we have the sixth avail abl e al so.

VI CE CHAI RPERSON HOOD: Ckay. | will nove
that we grant the postponenent until Cctober 3rd, the

first avail abl e dat e upon whi ch the Comi ssion will be
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able to have another hearing. And | so nove.

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN:  All right. | would
like to offer a friendly amendnent that woul d be
consi stent with your earlier statenent; which woul d be
that | would be reluctantly in support of that request
if you would include that no further requests for
post ponenment woul d be granted.

VI CE CHAI RPERSON HOOD: Did | say that?

COWM SSI ONER PARSONS:  Yes, you did.

VI CE CHAI RPERSON HOOD: | said | would
nmake the notion if they -- okay, so --

COWMM SSI ONER PARSONS:  Why not nmake it
now?

VI CE CHAI RPERSON HOOD: Ckay. | will
accept that.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RPERSON HOOD: | hate to because
a lot of things -- well, okay.

COW SSI ONER PARSONS: The seconder wil |
accept that.

CHAI RPERSON M TTEN: Ckay. So the notion
t hat has been made and seconded is to grant the
request for a postponenent to a date certain, which

woul d be Cct ober 3, 2005, and that no further requests
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for postponenent will be granted after that date.

|s there any further discussion? Al of
those in favor, please say aye.

ALL: Aye.

CHAI RPERSON M TTEN:.  Ms. Schellin, it's
unani nmous this tinme.

M5. SCHELLIN: Okay. Staff will record
the vote four to zero to one to grant postponenent of
Case No. 04-28 fromJuly 14th to a new heari ng date of
6: 30 p. m on Cctober 3, 2005, with no further requests
for postponenent; Commi ssioner Hood noving;
Comm ssi oner Parsons secondi ng; Comm ssi oners
Hi | debrand and Mtten in favor; Conm ssioner Jeffries
not present, not voting.

CHAI RPERSON M TTEN:  Thank you. Anything
el se, Ms. Schellin?

MS. SCHELLIN: No, M' am

CHAI RPERSON M TTEN:. Ckay. Thank you.
W' re adj our ned.

(Wher eupon, the hearing was concl uded at

7:14 p.m)
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